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SLETTER OF THE FIJI LAW REFORM COMMISSION

PACIFIC

The Chairman’s Report

W Apicatome B WMatebataa

elcome to another year of law
reform.

The central task for the Fiji Law Reform
Commission “....to take and keep under
review all the law applicable to Fiji with
the view to its systematic development and
reform....” continues to be critical as we
approach the new millenium. This task
enables the Commission to be an objective
source of advice on a diverse range of
legislative and policy proposals as will be
seen below.

Completed References

The two year work programme for the
periods 1997 to 1998 have been completed
and their recommendations are discussed
below:

® Family Law Reform

The major recommendations of this
report is a new legislative framework
governing family relationships in Fiji.
® Company and Commercial Law Reform

A major component of this reference: the
Copyright Bill was recently passed by the
House of Representatives.
® Criminal Justice System Reform

The recommendations of this significant
reference are geared to making all facets of
the criminal justice system effective and
efficient through:

— Various amendments to the Criminal

Procedure and Penal Codes which will
expedite court practice and procedure;

— Reform of Sexual Offences;

— Draft legislative frameworks for Bail and
Police Powers in Fiji ; and

— A Draft Evidence Bill

® High Court Act Reform
The High Court Act reforms is envisaged to
clarify and have a positive impact on the
practice and procedure in the High Court.

Continuing References
The outstanding references are:

@ Wills and Succession, and

® Offences Against Children

These references are due for completion in
February 2000.

® Criminal Justice System Reform

Given the breadth and scope of this reference,
it has been unanimously agreed that this will

| be an on-going exercise for the Commission.

Proposed References
These areas have been earmarked for review
and reform:

® Domestic Violence

Government’s commitment as spelt out in the
National Plan of Action for Women to
remove this escalating discriminatory
practice makes this reference an urgent

priority.
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® Arbitration/Alternative Dispute
Resolution

It would appear that the growing public
dissatisfaction with the inefficiencies of
the court system make this reference
timely in that it will explore the feasibility
of Alternative Dispute Resolution (ADR)
in Fiji.

® Committal Proceedings, Sentencing and
Defences against Property and Theft

These areas will form part of the on-
going reforms of the Criminal Justice Sys-
tem.

® Land Transfer Act and Landlord &
Tenant Relationships

The law governing landlord and tenant
relationships in Fiji has not kept abreast
with developments in this area of the law.
The reform process will address the gaps
and tailor proposals to suit Fiji conditions.

It is anticipated that the Attorney Gen-
eral will shortly announce new Commis-
sioners for the 1999-2001 work pro-
gramme.

I commend all the Commissioners' for
their expertise and dedication in ensuring
the completion of these wide ranging ref-
erences. [ extend the gratitude of the
Commission to all the individuals, organi-
sations and government agencies that have
assisted with the work of the Commission.

The Commission is confident of
achieving its goals in 1999 with the able
support of and contribution by its growing
network of partner agencies and organisa-
tions.

Completed References

FAMILY LAW

Commissioner: Ms P Imrana Jalal
Senior Legal Officer:
Asenaca Uluiviti

C ommissioner Ms Jalal has

submitted the final report on Family
Law Reform to the Attorney General.

The report contains 297 recom-
mendations which will constitute draft-
ing instructions for new legislation
which amongst other things will estab-
lish a new Family Court.

The Commission takes this oppor-

tunity to extend its gratitude to all
those who have contributed to the
work of this reference, both in Fiji
and abroad. The Commission
hopes that work on the drafting of
the legislation, including the rules
and procedures will begin in the
next few months.




EVIDENCE

Commissioner: Justice M D Scott
Legal Officer:  Yashveen Singh

he Criminal Evidence report under
Commissioner Justice Michael Scott

was formally completed in January 1999

and presented to the Attorney General.
The report is divided into nine key

areas of discussion:

1. Hearsay Evidence;

2. Opinion and Expert Evidence;

3. Documentary Evidence;

4. Confessions (including right of si-
lence);

5. Character Evidence (including con-
duct and similar facts, spent convic-
tions, proof of previous convictions);

6. Credibility (including corrobora-
tion and recent complaint);

7. Competence and compellability
(spousal,  children, vulnerable,
unsworn evidence);

8. Privilege (including public interest
Immunity);

9. Any other related matter including
identification, anonymity, closed
court and pre-trial conferences.

The absence of any scholarly work
or commentary on the domestic applica-
tion of evidence rules positively chal-
lenged FLRC at the start of this refer-
ence. The recommendations drew from
the reform experience in the United
Kingdom, Australia and New Zealand
which were then tailored to suit Fiji’s

conditions. The Evidence Report is a
landmark for Fiji in that it fills a void
in both criminal law (and to a limited
extent) civil proceedings in Fiji.

A central feature of the Commis-
sion’s work is its consultation pro-

cess. In this regard, the few but
detailed submissions received have
assisted the Commission in shaping
practical and realistic recommenda-
tions.

The final report which includes a
draft Evidence (Amendment) Bill,
aims to modernise and simplify the
civil evidence regime. A criminal
evidence code will build on this de-
velopment. The report acknowledges
that the criminal and civil evidence
rules are complementary.

CONTINUING REFERENCES

Offences Against
Children

Commissioner : Mere Pulea
Legal Officer: Anare Tuilevuka

Children & Drugs

he Fiji Law Reform Commission has

been working on the subject of
children and drugs in close consultations
with an insectoral working group. The
group comprises representatives from the
Police, the Department of Social Welfare,
FCOSS and the Ministry of Education.
These discussions with the working group
are  invaluable in  shaping the
recommendations for this reference.

There was overwhelming agreement
by group members that curtailing the
availability of drugs to Fiji children should
be the subject of legislative and policy
reform. Preventative strategies should be
geared to shielding children against the
dangers of illicit drugs.

A Social Welfare Department profile
of these children reveals a common
pattern: broken home, poverty, history of
abuse etc. This however, is not to suggest
that children from a more comfortable
socio-economic background are immune.

Recent media reports have also
highlighted a disturbing trend in the
glleged. use of children to smuggle drugs
into prison.

In early February, the Commics<ion

discussions with WHO Consultants:
Dr Adrian Reynolds and Dr Tanimoto who
were assisting the Ministry of Education to
set up the Substance Abuse Advisory
Council (SAAC) under of the SAAC Act
1998

The Consultants’ highlighted that no
preventative programme against tobacco,
alcohol and drug abuse can be effectively
pursued unless premised on changing the
social and culturalist norms which glamor-
ize these activities.

In particular Dr Reynolds cautions
against mandatory counselling as it would
appear to have potentially damaging conse-
quences for child drug offenders. In sup-
porting the initiatives for pre-trial diversion
counselling, Dr Reynolds proposes that a
more effective scheme is one which aims to
provide various levels of counselling and
remedial options to suit each individual
case.

Such schemes have recorded benefits in
other jurisdictions. The Commission will
explore the potentials of these.

Mandatory Sentencing

Before 1990, Magistrates could exercise
their discretion under section 44 of the
Penal Code not to impose a custodial sen-
tence on a drug offender.

The 1990 Dangerous Drugs Decree
however removed that discretion in relation
to drug offences. Since then, the violation
of any drug law in Fiji has carried a manda-
tory custodial sentence with a minimum
of three months. However the Commission
is of the view that the policies behind these

laws should be revisited in light of new
research data.

Although fully aware of the effect of
both the 1990 decree and the 1997 High
Court decision in Alifereti Nakautoga
some magistrates have continued to
exercise the discretion under s.44 in
favour of drug offenders, strictness in the
provisions has caused magistrates to
excise leniency when sentencing a drug
offender as a matter of personal
conviction and conscience.

A pre-trial  diversion-counselling
programme will be suggested, mindful of
course of the suggestions highlighted by
Dr Reynolds and Dr Tanimoto. There is
already wide support for this in various
sectors, including the Police and the
Criminal Justice Council.

Working Children

Work on this part of the reference
continues and the Issues Paper is looking
very interesting, particularly after our
second Working Group meeting on
January 28.

Some useful suggestions arising out of
the meeting and which have influenced
the direction of the Commission's work
are: .

® better and more wholesome support

system for child beggars. The

Department of Social Welfare is to

provide the FLRC with information

relevant to this.

ecloser scrutiny of government

education policies and the guarantee

of the "right to basic education” and




Pacific Regional Human Rights Education
Resource Team (RRRT).

CPC must take into account the
DPP’s right to control and preside
over prosecutions. Therefore, if
the High Court is given exclusive
jurisdiction to try rape cases, it is
expected that up to 80 rape cases
of indecent assault and child abuse
will be handled yearly. This will
require additional human resources

continuing References..

enshrined in the Constitution -
recognising that compulsory education is
most effective tool for combating child
labour.
Other Papers in the progress include:
e Children in Court and
e Child Abuse (Sexual Abuse and
Neglect)

Discussions centred on the following
key reform issues:

Widening the definition of rape
e The grading of indecent assault
offences according to severity/
seriousness of the assault to cope with the increased work
Statutory definition of “consent” load.
Division of age of consent into three (2) The impact of Article 38(2) of the
categories Constitution (Amendment) Act on
e Sexual acts in public to be made a the offences of indecent practices
criminal offence between males as set out in the
e  Strengthening the current provisions Penal Code.
governing sexual offences against (3) A recommendation to protect a sex
mentally impaired persons worker from assault when selling
The effect of removing the Accused’s his/her services.
right to election The fundamental freedom from cruel

Criminal
Procedure Code
and Penal Code

Reform .

Commissioner: Anthony Gates

Legal Officer: Raijeli Vasakula

Gates is to shortly

Reconcilable provision under s163
CPC

Increasing the maximum 7 year
imprisonment

or degrading treatment entrenched in
Article 25 of the new Constitution
provides the benchmark against which
victim protection proposals will be

ommissioner
Ccomplete and submit his report on
Sexual Offences to the Attorney-General.
As part of this reference, the attempted rape
Commission held consultations with |® the merits of an
representatives of major stakeholders provision.
namely: the judiciary, magistracy, DPP’s
Office, Sexual Offences Unit of the Fiji
Police Force, Ministry of Women and
Culture, Fiji Women’s Rights Movement,
the Fiji Women’s Crisis Centre and the

measured.

Arguably Article 43(2) of the new
Constitution which enables the courts to
have regard to relevant international
conventions could result in test cases
being brought before the Courts.

FLRC would welcome your further
views and comments on this areas.

e  Creation of new offences for example

anti-stalking

The flow-on effects of the proposed
reforms were raised:
(1) The economic costs of implementing
the proposed amendment to the s222

ments in the law, the Commission

aims to participate in conferences,
meetings or training workshops that
have a bearing on its various work refer-
ences.

In order to keep abreast of develop-

6™ National Prosecu-

tors Conference

13-17 December 1998,

Fiji Mocambo Hotel, Nadi
by Legal Officer Daiana Buresova

An annual event on the proseutor’s
diary is the National Prosecutors Confer-
ence. This forum provided an opportu-
nity for networking and raising the pro-
file of the Commission.

The theme of the conference: “The
Prosecution Process and Good Gover-
nance” fitted in well with the Commis-

sion’s Police Powers reference which
was at its final stages of completion.
More importantly, the new Constitution
provides a detailed template of rights
against which police powers must be
measured. As part of raising awareness
of the Commission’s work programme;
the Commissioner in charge of this refer-
ence: Professor Mark Findlay delivered a
paper on “The Constitutional Implica-
tions on the Investigative Process”.
This presentation was used as an oppor-
tunity to expose and obtain feedback on
the Commission’s proposal for a draft
Police Powers Bill to an important stake-
holder: the State and Police Prosecutors.

Although the topics discussed were
of practical relevance to the participants,
it was useful for the Commission to have
this insight. This insight provided the
Commission with a glimpse of the prob-
lems that they encountered in their daily
operations as prosecutors. Topics

ranged from the New Bill of Rights and
its impact on the Criminal Justice Sys-
tem in Fiji to Corruption, Risk Recogni-
“tion and Management.

It was evident
that technological advances and evolv-
ing face of the law pose significant chal-
lenges to stakeholders in the criminal
justice system.

Rttorney General’s

Chambers Conference
17-19 December 1998,

Centra Resort, Pacific Habour
by Legal Officer Daiana Buresova

The inaugural Attorney General’s
Chambers Conference marked the first
ever gathering of government legal advi-
sors. It was an opportunity to engage in
informed discussion and debate on perti-
nent legal issues confronting F iji’s legal
system.

The first day of the conference saw
the Commission make a presentation on
the progress and development of its vari




ous references. Despite his heavy work
commitments we were fortunate to have
Commissioner Professor Mark Findlay who
joined with the staff in its presentation. For
his invaluable input, we are grateful.

The theme: “Approaching a New Mil-
lennium” was reflected in the choice and
range of topics discussed at the meeting.
These touched on areas such as the New
Electoral Process to the Role of the Auditor-
General. This conference also saw the
launching of the Attorney General’s Law
Bulletin The Legal Lali and the conference
ended with the AG’s 1998 Christmas Party.

The challenges that lie ahead for pol-
icy makers was succinctly stated by the At-
torney General in his closing remarks: “As
we enter the new millennium, it is important
that in the new institutions we create, re
re-emphasise the importance of striking the
right balance between traditional values and
modern day need for change. Central to this
is the emphasis placed on the rights of
women and children.”

Symposium on the Protec-
tion of Traditional Knowl-
edge and Expressions of In-

digenous Culture
February 1999, Noumea
by Senior Legal Officer Asenaca Uluiviti

The Symposium was attended by 22
Pacific states and territories each having dif-
ferent needs in the area of intellectual prop-

erty protection. The discussions emphasised
the inflexibility of classical intellectual
property rights systems in protecting tradi-
tional knowledge and indigenous cultural
expressions. The option of developing its
own “law” for such protection was well
received. However the Symposium also
explored the option of adapting the classical
intellectual property regime for protection of
traditional knowledge and expressions of
indigenous cultures.

The approaches could be spearheaded
at regional and national levels The prospects
for such innovative remedies under the ex-
isting intellectual property regime are chal-
lenging.

The Symposium was particularly
timely for Fiji which is preparing to enact
new legislation and its implementation
which would involve a new regime. There
are plans to also reform the industrial prop-
erty rights regime.

National Seminar on In-
tellectual Property Pro-
tection for Development
~in Fiji
8-11 March 1999, Pacific Community

Headquarters, Suva
by Legal Officer Yashveen Singh

The World Intellectual Property Organ-
isation (WIPO) recently held a national sem-
inar in Fiji hosted jointly by the Attorney

Library Cormner

Recent publications received by the
FLRC Library

UNITED KINGDOM
Law Commission

Land registration for the twenty-first
century: A Consultative Document No.
254 offers a blueprint for the develop-
ment of conveyancing in England and
Wales over the next century.

AUSTRALIA
NSWLRC IP 15 /

Review of the Community Services
Complaints, Appeals and Monitoring Act
1993 (NSW) September 1998 discusses
the appropriateness of the complaints
mechanism under the Act.

NSWLRC IP 16

Review of the Disability Services
(DSA) Act 1993 (NSW), September
1998 examines aspects of the DSA

such as whether the object remains valid,
whether other terms of the DSA are appro-
priate. It questions the operation of the
DSA provisions and its resource implica-
tions.
- NEW ZEALAND

NZLRC 51

Dishonestly Procuring Valuable Ben-
efits, December 1998 reports on the prob-
lem area highlighted in the Court of Ap-
peal decision in R v Wilkinson (13/10/98,
CA 122/98) and recommends the urgent
adoption of proposals contained in this
report.
NZLRC PP35

Shared ownership of Land: A discus-
sion paper, January 1999 examines the
methods employed that enable the grant-
ing of ownership to parts of a single allot-
ment in New Zealand.

General’s Chambers and the Ministry of
Justice.

The Attorney General Hon Ratu Etuate
Tavai, officially opened the seminar. The
seminar is a follow up to the WIPO propos-
als for further co-operation between the Fiji
Government and WIPO.

This seminar focussed on four broad
themes:

(1) Basic Notions of Intellectual Property;
(2) WIPO Co-operation for Development
Programme;

(3) The National Dimension of Intellectual
Property; and

(4) The TRIPS Agreement and its implica-
tions.

The seminar was attended by stake-
holders representatives in the wider intel-
lectual property rights regime. These in-
cluded recording artists, performers, record
companies, collecting society, customs, po-
lice, Ministry of Trade and Commerce,
other government departments, legal practi-
tioners and educational establishments.

The resource persons for the seminars
included WIPO officials, technical experts
form Australia and Fiji Government offi-
cials.

Staff Movement

he Director Ms Florence Fenton

will be in the United States for the
month of April for a US sponsored Interna-
tional Visitor Programme. This programme
will enable her to directly assess the poten-
tial for similar legal institutional frame-
works in Fiji. This is particularly important
from a law reform perspective.

As we go to print Senior Legal Officer
Asenaca Uluiviti is attending the 3™ Asia
and Pacific Seminar on Copyright and
Neighbouring Rights in Tokyo, Japan.

Legal Officer Yashveen Singh will
represent FLRC at the NZ Triennial Law
Conference in April.

FLRC also hopes: to confirm brief
overseas attachments for Legal Officer
Anare Tuilevuka and FLRC Librarian
David Wagqanivalu. All these opportunites
build capacity within the Commission.

FLRC Senior Clerical Officer Tamari
Marawa will be temporarily based at AG’s
Chambers on promotion as Acting Assis-
tant Accountant.

FIJl LAW REFORM COMMISSION - QOLILAWA, LEVEL 5, CIVIC TOWER, P O BOX 2194, GOVT BLDGS, SUVA FIJI

TEL: (679) 303900, 303895. FAX: (679) 303646. Email:

kgortz@govnet.gov.fj
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Work on the Penal Code (PC) (Cap.17) and
Criminal Procedure Code (CPC) (Cap. 21) ref-
erence commenced in mid-May, 2005 when
the first round of consultations with major
stakeholders was carried out.

The consultation enabled the Commission to
hear from the law enforcement agencies their
insights, and particularly the difficulties they
face in the administration and enforcement of
the two Codes and how this constrains the
responsiveness of the criminal justice system.

The two Codes are outdated and in need of a
complete overhaul. A piecemeal approach is
unhelpful.

The TOR for the review of the Codes issued by
the Attorney-General and Minister for Justice
may be summarized as follows:-

gra— to review in a holistic manner
the Penal Code and Criminal Procedure
Code to update and recommend
changes in relation to offences; penal-
ties/punishment; jurisdiction, defences
and criminal procedures and matters
incidental thereto which are reflective
of and responsive to existing local and
global  conditions,  circumstances,
trends and practices”

The first round of consultation was a great
success. It enabled the finalization of a “work

The Review Team for the Penal and Criminal

Procedure Codes meeting with the Attorney
General and Minister on 18th May 2005.
Clockwise: Professor Gerard McCoy QC, Attor-
ney General Senator Qoriniasi Bale, Executive
Chairperson Mr. Alipate Qetaki and Legal
Officer Mr. Raramasi Salakubou.

plan” for the reference following discussion
between the Commission and Consultants;
signing of the Consultancy Agreement, and
detailed discussions with major stake-
holders on strategy and approach to the
review, including the prioritization of issues
highlighted in the very detailed TOR.

The DPP had described the PC as “suffering
from “chronic over-specificity”. One has to
look at the law of larceny to understand what
is meant here. Part XXVII of the Code de-
scribes no less than 14 offences of larceny,
from “larceny of will’ to ‘larceny of dog’. In
reality the underlying mischief being pun-
ished is simply the criminal act of theft.. The
law is quite capable of distinguishing be-
tween various types of theft at the sentencing
stage”.

Reforms in the area of fraud is of special
importance to law enforcement agencies in
Fiji, as it is a major weapon in the fight
against corruption. As well, the incidence
of cyber crime must be accounted for, and a




From the Chairperson (cont)

legislation creating appropriate offences is being considered.

In relation to the CPC, the DPP has suggested that changes be
considered in the following areas: provision for pre-trial direc-
tions hearing; provisions for taking evidence on any hearing by
telephone or video link with all necessary deeming provisions to
accommodate oaths administered extra-territorially; facilitating
the issue of warrants for the use of covert surveillance devices —
audio, video, and telephone intercepts.

The TOR reflects these concerns amongst 35 distinct enumer-
ated priorities or limbs for the review to focus on. The review
is to be completed by the end of June, 2006.

For any review consultations with the community and stake-
holders is crucial. The Commission is mindful of the wide
range of issues that the review will address (example constitu-
tional, legal, conceptual, policy, technical, technological and
social). In relation to social issues there is a need to be sensi-

e

tive and culturally appropriate to ensure that any meas-
ure recommended will be effective (that is, practical and
workable) within Fiji. Issues and Discussion Papers will
be prepared and distributed to assist in the consultation
process. The review will not be successful without the
support of all major stakeholders in the criminal justice
system, Fiji’s diverse communities and citizens generally.

The reference is undertaken as a joint project of the Fiji
Government through the Commission and the New Zea-
land Government through NZAID. | thank NZAID for the
generous funding assistance to the Commission to en-
able it undertake this important work.

A full copy of the Terms of Reference may be viewed on the
FLRC website at: http.//www.lawreform.gov.fj/common/
default.aspx?’page=CriminalTOR or from the FLRC upon
request

Commission News

APPOINTMENT OF PART-TIME COMMISSIONERS

To assist the Commission with its work, discussions are con-
tinuing with the Honourable Attorney-General and Minister
for Justice for the appointment of part-time Law Reform Com-
missioners under Section 3(2)(b) of the Fiji Law Reform Com-
mission Act.

The Act requires the appointment of not less than 3 other
Commissioners by the Attorney-General for a period of not
exceeding 3 years on such term, as may be specified in their
instruments of appointment. Part-time Commissioners are
eligible for reappointment. It is envisaged that when ap-
pointed the Commissioners will perform the following func-
tions:

1. Assist the Chairperson of the Commission in making pol-
icy decisions.

2. Assist the Chairperson of the Commission in vetting and
scrutinizing reports from Consultants and Commission’s
draft final reports.

3. Assist in the management, supervision and examination
of laws referred to them by the Chairperson of the Com-
mission.

4.  Attend to other matters referred to a Part-Time Commis-
sioner by the Chairperson.

Commissioners will be paid such remuneration or allowances,
or both, as may be determined by the Public Service Commis-
sion in consultation with the Attorney-General; and will be
subject to the PSC and Finance regulations.

CIVIL RULES AND PROCEDURE COMMITTEE

A proposal for the revival of the Civil Rules and Procedure
Committee is under consideration by the Honourable
Attorney-General and Minister for Justice. The Commis-
sion’s work programme for 2005 as approved by Cabinet
include the review and reform of civil rules and proce-
dure.

The review is to be undertaken by a Committee to be
appointed by the Attorney-General in accordance with
Section 3(6) of the Fiji Law Reform Commission Act. As to
composition, it is proposed that members of the Com-
mittee are to be drawn from the Judiciary, Fiji Law Soci-
ety and the Office of Solicitor-General with the Commis-
sion performing the Secretariat functions.

Committee members will be appointed soon, and the
proposed terms of reference is:-

“The Civil Rules and Procedure Committee is to
review Civil Rules and Procedure applicable to
Courts in Fiji and report and make recommenda-
tions to the Attorney-General and Minister for
Justice for their development and reform”.

While this will be an ad hoc Committee it is the intention
to have a permanent and ongoing Committee given its
specified area of focus and the need to continually re-
view and improve civil rules and procedures.
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commonwealth Working Group on Asset Repatriation

The Executive Chairperson, Alipate Qetaki attended
the 4t and final meeting of the Commonwealth Ex-
pert Working Group on Asset Repatriation (Group)
held in London from Wednesday 29 June, to Friday

1st July, 2005.

The other three meetings were held in June and No-
vember, 2004, and March, 2005 respectively, all at
Malborough House, London.

The Group completed its final report on 15t July, 2005
which was submitted to the Secretary-General of the
Commonwealth, the Rt. Honourable Donald
McKinnon. The Report will be presented to the Com-
monwealth Law Ministers in October 2005, and then
to the Commonwealth Heads of Governments in No-
vember, 2005.

The report is a comprehensive one responding to
the terms of reference issued by the Commonwealth
Secretariat. It contains recommendations in each of
its 12 Parts, with “10 Key Recommendations” for con-
sideration by Law Ministers and Heads of Govern-
ments.

The 12 Parts of the Report are: Introduction; Misap-

propriation of Assets; Preventing 'the| Movement of
Funds; Serving Heads of State; Mechanisms for Asset
Confiscation; Tracing, Tracking of Assets; Mutugl. Legal
Assistance (General); Availability of Mutual Assistance;
Mutual Assistance for Freezing/Restraint/Confiscation of
Assets; Mutual Assistance (the Harare Scheme); Restraint
of Assets and General Recommendations for Implemen-
tation.

Commenting on his participation Mr. Qetaki said:

“I believe | have discharged my responsibilities to the
Group and Secretariat with diligence, and contributed
significantly to the discussion of issues [from the point of
view of small Island economies and States (South Pacific)
and generally], and in the finalization of the report and
recommendations”.

Mr. Qetaki also thanked the Honourable Attorney-
General and Minister for Justice for designating him as
member. He added that it is indeed a privilege to have
served as member and to share views, knowledge and
experience with other members (drawn from 11 other
jurisdiction) on such an important and complex sub-
ject. For him, it has been a professionally rewarding
experience.

PROMOTION OF NATIONAL RECONCILIATION, TOLERANCE AND
UNITY BILL 2005 (BILL NO. 10 OF 2005)

The Commission was invited to make oral and writ-
ten submission to the Sector Standing Committee
on Justice, Law and Order (Committee) on the Pro-
motion of National Reconciliation, Tolerance and
Unity Bill 2005. The Bill has been a topic of wide rag-
ing debate in Fiji and subjected to rigorous scrutiny
both in Fiji and abroad.

A written submission has been issued by the Com-

rpission on Friday 26t August, 2005 which high-
lighted the following issues:-

® Need to review the Bill and its structure; redraft
a number of provisions for clarity and consis-
tency and correct errors;

e Need to establish/confirm the constitutional
mandate of the Bill;

e Need for the Bill to be consistent with the Consti-
tution, international law and international Trea-
ties and Conventions, and

e Restorative justice concept.

The Commission welcomes the opportunity to make
its views known to the Committee as part of the de-
mocratic process of consultation, a process which the
Commission values, as through such process, owner-
ship is established and stakeholders and citizens gen-
erally can comment and seek clarification on the provi-
sions of the Bill.
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